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NOMINATION OF JOSEPH F. FINNEGAN TO BE DIRECTOR 
OF THE FEDERAL MEDIATION AND CONCILIATION 


SERVICE 





THURSDAY, JANUARY 20, 1955 


Unirep States SENATE, 
CoMMITTEE ON Lapor AND Pustic WELFARE, 
Washington, D.C. 

The committee met at 10:30 a. m., pursuant to call, in the Old 
Supreme Court Chamber, the Capitol, Senator Lister Hill (chairman), 
presiding. 

Present: Senators Hill (chairman), Neely, Douglas, Lehman, Me- 
Namara, Smith of New Jersey, Ives, Bender, and Allott. 

Present also: Stewart E. McClure, staff director to the committee. 

The Cuarrman. The committee will come to order. 

We will call the roll. 

Mr. McCuure. Mr. Murray. Mr. Neely. 

Senator Nrery. Here. 

Mr. McCuure. Mr. Douglas. Mr. Lehman. Mr. Kennedy. Mr. 
McNamara. Mr. Smith of New Jersey. 

Senator Smiru. Here. 

Mr. McCuvre. Mr. Ives. 

Senator Ives. Here. 

Mr. McCuvre. Mr. Purtell. 

Senator Smirn. Proxy. 

Mr. McCuvure. Mr. Goldwater. Mr. Bender. Mr. Allott. 

Senator Atxtorr. Here. 

Mr. McCuovre. Mr. Hill. 

The CHarrman. Here. 

J notice that Senator McNamara and Senator Lehman have just 
come in, and a quorum is present. 

Senator Neety. Mr. Chairman, we have a quorum, and I move that 
we proceed. 

The CuatrmMan. The committee has for consideration this morning 
the nomination of Mr. Joseph F. Finnegan to be Director of the Fed- 
eral Mediation and Conciliation Service. We will insert in the record 
at this point the biographical sketch of the nominee. 

(The biographical sketch is as follows :) 


PERSONAL DATA SHEET OF JOSEPH F. FINNEGAN 


Born in North Adams, Mass., September 12, 1904. Resides at 5 Peter Cooper 
Road, New York 10, N. Y. Served as major in Air Transport Command, AAF, 
in World War II as Assistant Chief of Military Personnel Division. 

Both parents (deceased) native-born Americans; both maternal and paternal 
grandparents of Irish descent. Wife’s parents (living) and grandparents native- 
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born Americans of Scotch-English descent. Religion, Roman Catholic; wife, 
Episcopalian. Married, in 1947, Maurine C. Schooler of Carthage, Mo. 

Attended St. Francis Xavier Military School, New York City; A. B. from 
Columbia College, New York City, in 1928; LL. B. from Fordham University 
Law School, New York City, in 1931. 

Appointed assistant United States attorney by George Z. Medalie in 1931 
upon graduation from law school. Served until 1934 in criminal division of 
United States attorney’s office, Southern District of New York (under J. Ed- 
ward Lumbard, present United States attorney). Did extensive trial work dur- 
ing that period. 

Upon resignation from United States attorney’s office became associated with 
law firm of Lauterstein & Conroy, 15 William Street, New York City, and be- 
came member of that firm 2 years thereafter and continued as partner thereof 
and its successor firm, Lauterstein, Spiller, Bergerman & Dannett, until resigna- 
tion from firm in 1948. Specialized in trial and labor work from 1937 until 
resignation in 1948. 

Labor work included preparation and trial of arbitration cases, negotiation 
of contracts, preparation of collective bargaining agreements, advice to em- 
ployers with respect to grievances, salary and personnel programs, and, in gen- 
eral, all matters bearing on collective bargaining. 

Established own firm with offices at 70 Pine Street, New York City, in 1948 
and have continued as individual practitioner to the present time, specializing 
in trial work and all phases of labor work, e. g., actual across-the-table bargain- 
ing with a wide variety of unions, preparation of management cases for arbitra- 
tion, drafting of agreements, investigation and disposition of union complaints 
and grievances, and advice with respect to a wide variety of personnel prob- 
lems affecting labor. 

Have been jointly selected by unions and companies and have arbitrated some- 
where between 100 and 200 cases. Have served as arbitrator for Federal 
Mediation and Conciliation Service, National Mediation Board, American Arbitra- 
tion Association, New York State Mediation Board. 

Have been selected by the Association of the Bar of the City of New York, 
the American Arbitration Association, and various unions to preside as arbitrator 
in model arbitrations. 

Member of the Association of the Bar of the City of New York; Catholic 
Lawyers Guild; New York Athletic Club; Phi Kappa Sigma fraternity. Active 
in Columbia College alumni affairs. 


The CHairman. Mr. Finnegan, will you come forward, please? 

At this time I will recognize Senator Ives. 

Senator Ives. Thank you, Mr. Chairman, for this opportunity. 

I am more than pleased to present Mr. Joseph F. Finnegan to this 
committee. As you know, he has been chosen to head the Mediation 
Board, and I do not hesitate in any way, shape, or manner to let 
you know he comes from New York, and to recommend him for our 
favorable consideration. 

He has had a long and varied experience in the field of arbitration 
and mediation and collective bargaining, and all matters connected 
with it. 

From all I know of his record, I am satisfied that he will fill the 
role in question with great distinction. 

I have nothing further to say, Mr. Chairman, except to urge that 
he be approved by this committee. 

The Cuatrman. Thank you, Senator. 

Mr. Finnegan, you might give us a brief sketch of your background, 
and your past experience, and the services you have rendered which 
you feel particularly qualify you for this position, and make any 
statement you see fit along those lines. 
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STATEMENT OF JOSEPH F. FINNEGAN, NOMINATED TO BE DIREC- 
TOR OF THE FEDERAL MEDIATION AND CONCILIATION SERVICE 


Mr. Finnecan. Thank you, Senator Hill. 

I was born in North Adams, Mass., in 1904, and I lived there until 
I was about 14 years old when I moved down to New York City. 

I went to St. Francis Xavier School. Then I went to Columbia 
University, and graduated there with a degree of A. B. in 1928. Then 
1 went to Fordham Law School, from which I graduated in 1931. 

Upon my graduation from law school, I entered the United States 
attorney's office for the Southern District of New York, and served 
there until 1934 in the criminal division. During that time I did a 
great deal of trial work, some appellate work, and resigned from that 
office in March of 1934 to enter private practice as an associate with 
the firm of Lauterstein & Conroy. 

Two years later I became a member of that firm, which subsequently 
became Lauterstein, Spiller, Bergerman & Dannett, and I remained 
with that firm until 1948, when I resigned to hang out my own shingle 
at 70 Pine Street. 

During the interim, I think I did skip over the period from 1942 
to 1945, where I served in the Army Air Corps, the Air Transport 
Command, as Assistant Chief of Military Personnel, and I was re- 
heved from active duty with the rank of major. During the period 
of my service, I ser ved i in India, Africa, and ETO, and in the Pacific 
and South America, in connection with a program for improving 
oflicer personnel. 

From about 1936 to 1937 forward, I specialized in labor relations 
work of all types. That included across-the-table bargaining, pre- 
paring of contracts, handling of grievances, advice on all of the mi.iion 
and one things that go to make up the everyday course of collective 
bargaining. That included some practice before the boards, State 
and National Labor Boards, preparation for arbitration cases; and 
after I set up my own practice I continued my own clients, and then 
also did a great ‘eal of arbitration work. 

During the last 4 ‘years I have been selected as arbitrator in two 
or three hundred cases, jointly by the unions and management. Much 
of my work with my clients has involved the International Associa- 
tion of Machinists, United Mine Workers, Gas, Coke, and Chemical 
Workers; and in my arbitration that I have done, I have been selected 
by the same unions with whom I have negotiated these contracts. 
It is not the same locals, for sure, but the same internationals have 
found me to be acceptable. 

Tam married. My wife, Maurine, was born in Carthage, Mo., and 
her folks live in Omaha, Nebr. Both of my parents are deceased. 

I think that is about it. 

Also, I am a member of the Association of the Bar of the City of 
New York, and the Catholic Lawyers Guild. I have done a lot of 
model arbitrations at the request of unions, where we would go out 
to the union headquarters and put on a mock arbitration, and I would 
serve as the arbitrator. Then afterward I would answer questions 
from the floor from union members about the preparation of cases, 
the good things about their presentation, and the bad things and the 
way they could improve it. 
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I have done the same thing with management associations, including 
the Commerce and Industry Association of New York, and the pro- 
ceedings before the Association of the Bar of the City of New York. 

I think that about covers it. I will be glad to answer any questions. 

The Cuarmman. You have had some service, too, as arbitrator for 
the Federal Mediation and Conciliation Service, have you not? 

Mr. Finnecan. Yes. I am on the panel of the Federal Mediation 
and Conciliation Service, and I have acted on a few occasions for them. 

Also, I acted for the New York State Mediation Board, the Ameri- 
can Arbitration Association, and the New York State Mediation 
Board. 

The CuarrmMan. Do you think your service with the Federal Medi- 
ation and Conciliation Service has given you a pretty good insight 
into the work that you will have to do under this new position / 

Mr. Finnecan. I have not really done enough work for the Federal 
Mediation and Conciliation Service to claim to have gained much 
knowledge from that source. I have read and studied and I am 
conversant with all of the annual reports filed by the Service, and I 
know many of the people connected with it, with whom I have dis- 
cussed the problems that confront them. I have also had occasion to 
deal with members of the Service when representing management. 
They would come into a picture and try to be helpful. 

The Cuarrman. You have had considerable experience, as you tell 
us, in arbitrations. Have you had much experience in mediation ? 

Mr. FinneGan. Not in mediation as such, Senator. I have had a 
few cases. But actually collective bargaining, in one sense, always is 
a mediation. In collective bargaining you generally have two nego- 
tiations, one with your client and one with the union, trying to get 
them to see eye to eye, and the union attorneys’ representatives have 
the same problem with their committees. 

The Cuarrman. You have had a good deal of experience with col- 
lective bargaining, have you not? 

Mr. Finnecan. Yes, that is true. It has been a major thing in my 
professional life from 1936. During that time I have also done a 
great deal of trial work, trial of labor cases and of civil cases. 

The CHarrmMan. You spoke of the International Association of Ma- 
chinists of the AFL. I have a telegram here from District No. 15, 
International Association of Machinists, AFL, of New York City, 
in which they say they heartily approve of your appointment as 
Director of the Service. 

(The telegram referred to is as follows :) 

New York, N. Y., January 14, 1955. 
Senator Lister HI11, 
Chairman, Senate Labor Committee, 
Senate Office Building, Washington, D. C.: 

District No. 15, International Association of Machinists, A. F. of L., New York 
City, heartily approves President Eisenhower appointment of Joseph Finnegan 
as Director of Federal Mediation and Conciliation Service and urges your com- 
mittee’s approval and Senate confirmation. 

THOMAS CAREY, 
Business Manager, International Association of Machinists, District 
15 New York City. 

The Cuarrman. Senator Neely, have you any questions? 

Senator Nrety. I have not, Mr. Chairman. 

Mr. Finnegan, I congratulate the Government on being in the 
position of having your services. I am sure it is going to be valuable 











NOMINATION OF JOSEPH F. FINNEGAN 5 


to the people. I congratulate the Government more than I do you 
on what you are about to undertake. 

Mr. Finnecan. Thank you, sir. 

The CuarrMan. Senator Smith, do you have any questions? 

Senator Smiru. I just have one that I would like to ask Mr. Finne- 
gan, on a matter that has come up in my own State. 

In some of our discussions up there, the question of the relation 
of the Federal Mediation Service to State mediations has come up, 
where they have some local setup. I have no fixed convictions on it, 
but I would like to get the benefit of your thinking as to whether you 
feel that State mediation should have the right-of-way before Fed- 
eral mediation gets in, and on what conditions the Federal would 
move in, in a dispute within a State. 

Mr. Finnecan. That problem which you touch on, Senator Smith, 
is a very acute one, because you have mediation at the national level 
through the Federal Service, and you have State agencies, and in 
some cases—for example, in New York City—you have the city 
setting up an agency. 

It seems to me that from the viewpoint of getting a result, home- 
town mediation is the best kind there is. If the State mediation 
agency can handle a job, it should be left with them, and the Federal 
Mediation Service should stay out of it and not be breaking down 
the door to get into an arbitration just to build up a caseload. 

The same thing is true if it can be handled on a city basis instead 
of a State, it should be left there, because I think there is an intimacy 
of knowledge that they can bring to bear on it that a person from the 
Federal Service does not always have. 

Senator Smiru. We have had one or two conflicts in my State, and 
that is the reason I raised the question. I think the State should take 
the responsibility if they can deal with it. 

Mr. Finnecan. Where you have multi-State enterprises, where 
they run over lines, then there is not much alternative but for the 
Federal agency to step in and probably try to work in harmony with 
the two State agencies. But very often sie you have two agencies 
in, you get a worse result than if you had only one. 

ouue Samir. That is all I had. 

The CHarrMan. Senator Douglas, do you have any questions? 

Senator Doueias. I have only two questions, and they are not re- 
lated to your competence, Mr. Finnegan, but to the general question 
of policy that should be adopted. 

This is the Federal Mediation and Conciliation Service, and your 
experience has been primarily in the field of arbitration. Is there 
not a tendency for arbitrators to become a bit pontifical and act as 
judges, and lay down the law; and in mediation is not a gentler touch 
required ? 

Mr. Frinnecan. That is quite true, Senator Douglas, and I think 
if my experience had been limited just to arbitration work, there 
would be a real question as to whether or not I am qualified for the 
post. However, the bulk of my experience has been in collective bar- 

aining, representing management, although recently I was selected 

y a union in a tripartite board, and it turned out all right. However, 
I happened to get both the company and the impartial chairman to 
agree with the union viewpoint which I was sponsoring, so that it 
was a unanimous award. 
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But in collective baiwaininne you are bound to be mediating, and 
you are dealing with mediators. "The whole purpose of mediation is to 
try to explore some way to reconcile the conflicting view points. There 
you show them the road, and you cannot drive them over it, and create 
a bridge where you get over this ga 

Very often you ‘have that with your own client, as I remarked 

arlier, where the client says he is not going to do that; he is going 
to fight it out on this line if it takes all summer. But you have got 
to get him to see the reasonableness of the union demands. 

Senator Doucias. The job which will be before you and before 
your Service is one of getting the parties to agree, rather than dict tating 
the terms of settlement. 

Mr. Finnecan. Oh, absolutely, sir. 

Senator Doveias. The second question I have relates to the per- 
sonnel of the Mediation Service. A good many of these men have been 
hired in the past from the ranks of union labor. From time to time 
the academicians and the employers have made complaints about this, 
and have said that we should in the future get a different type of man 
as mediator; and in fact, proposals have been made to get rid of as 
many of these men as possible. 

I would like to know how you feel about this matter, and whether 
it is your disposition to carry out any extensive house cleaning in the 
Service. 

Mr. Finnecan. The Service has a very fine record. It would be 
presumptuous for me to approach it with any idea of making any 
general house cleaning. 

As to the first part “of your remarks concerning the fact that man 
has been a business agent or union organizer or representative, it 
seems to me the whole problem is one of getting the best qualified 
people. How he achieves his competence does not seem to me to be 
the pivot on which the question of whether he should be retained or 
not should turn. I have seen some union representatives that were 
head and shoulders over people from highly paid law firms, because 
they have grown up in the business and they have a “feel” for it, and 
they have a warmth which they bring to bear on the situation which 
many others do not. 

If the man comes with a management background and he is that 
same kind of an individual, he is the man we are after. If he comes 
from union ranks, again he is the man we are after. If he comes from 
the university, he is the same type of man. 

Senator Doveras. You will not discriminate against men because 
they have had union experience prior to entering the Service? 

Mr. Finnrcan. I would have to discriminate : against a great many 
of my friends if I ever adopted that philosophy. 

Senator Doveias. Which you will not do? 

Mr. Finnecan. That is true. I will not dothat. 

The CuarrMan. Senator Ives? 

Senator Ives. I have no questions. 

The CuarrmMan. Senator Lehman? 

Senator LenMan. I just want to ask one question. 

You referred to the State mediation board, which was created on 
my recommendation, and of which I am very, very proud. Can you 
tell us what kind of work you did there? Did you serve as a con- 
sultant or as a member of a panel, or in what capacity ? 
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Mr. FinneGaN. This is for the New York State Mediation Board ? 

Senator LEHNMAN. The State mediation board, yes. 

Mr. Finnecan. I have acted as arbitrator from the panel of the 
New York State Mediation Board, of which Mel Pitzele is chairman, 
and I have also consulted with them on problems that they had with 
respect to administration, and disputes that were before them. I 
have advised with them with respect to trying to mediate and work 
out, behind the scenes, problems that they h: ad before them. 

Senator Lenman. I, too, have had no protests whatsoever from 
my State with regard to this nomination, and I should be very glad 
indeed to vote in favor of Mr. F innegan. 

The CuaAtrman. Senator Bender? 

Senator Benper. I have no questions except one which was brought 
to my mind by Senator Douglas’ questions. 

Mr. Finnegan, you would not discriminate against the prospective 
employee even if he were a Republican, would you 

Mr. Frxnecan. I do not think that I would, Senator. 

The CuatrMan. Senator McNamara? 

Senator McNamara. I might ask him why he would not. 
[ Laughter. | 

Mr. Finnegan. Mediators must live. That is the answer to that. 

The Cuarrman. Senator Allott? 

Senator ALLorr. No questions. 

The Cuarrman. Thank you very much. 

The committee will now go into executive session. 

(Whereupon, at 10:45 a. m., the hearing adjourned and the com- 
mittee met in executive session. ) 
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